POWER OF ATTORNEY PROFORMA

* ** PLEASE READ THIS BEFORE COMPLETING THE PROFORMA ***

What is a Power of Attorney? (POA)

A power of attorney is a document that appoints and authorises a person, the attorney, to act on behalf of the person who gives the power, the donor or principal.

The power can be:

· to act generally on the principal’s behalf; or

· to act in a manner specified in the power attorney (that is, within a particular territory, for a particular time or for a particular purpose).

Do you really need a POA?:

A POA allows the attorney to make legally binding decisions on your behalf, with or without your consent.

Examples of when a POA is not necessary:

· social security – Centrelink allows a person to become a warrantee;

· bank accounts – most banks will allow a bank authority to be issued.

Examples of when a POA is necessary:

-
when dealing with property (that is, selling or purchasing property) 

IF YOU STILL NEED A POA READ THE FOLLOWING AND complete the attached form:

Whom should I appoint as my attorney?

The attorney's actions can be monitored and all transactions must be recorded and receipted. It is imperative that you have complete trust that your attorney will act in your best interests by following your instructions and wishes in making decisions.

Your attorney must be over eighteen years of age and should not be your current paid carer or your current health-care provider (such as your nurse or your doctor), and (for financial matters) must not be bankrupt or insolvent. You should also ensure that your attorney is competent, available and understands and can put into practice your values and ideas. It also is advisable to choose someone whose affairs will not come into conflict with yours.
Many people choose their spouse or an adult child, but you may prefer to appoint another family member or friend with expertise in the area, or the Trustee Authority in the relevant State or Territory.  (The Trustee Authority is appointed by statute to look after the rights and interests of people with disabilities and, in certain situations, to give health-care consent.)

Note:
"Paid carer" does not mean someone receiving a carer's pension or similar benefit, so you are free to choose someone who is receiving such a benefit for looking after you.
When does the attorney's power begin?

You may nominate when your attorney's power is to begin. If you do not name a date or an occasion, it begins immediately. On the other hand, if you lose the capacity to make such decisions before the date or occasion you name, the power begins at that point.

Note:
Even if you give your attorney power immediately, you may also continue to make decisions yourself while you are able to do so.
How much control will my attorney have?

Once the power to make a decision begins, your attorney will have full control over that decision unless you have explicitly limited that power in this document.

While you are competent, you can direct your attorney to act in a particular way or you can cancel the enduring power of attorney at will. If you become incompetent (or incapable of making reasonable decisions), you can no longer cancel the enduring power of attorney and it will continue to operate without any form of registration or official authorisation. 

Note:
It is better not to place too many restrictions on your attorney's power, as this may make it difficult for your attorney to make decisions on your behalf.
How long does the power continue?

A power of attorney continues until it is revoked. Can I change or revoke this power of attorney?

Yes, you may change or revoke it at any time, so long as you are capable of understanding what you are doing. In other words, so long as you have the capacity to make an enduring power of attorney, you also have the capacity to change or revoke it. 

If you become incapable of changing or revoking your power of attorney then generally, anyone associated with you can apply to the Trustee Authority/Court (as the case may be) of the relevant State/Territory to have the enduring power of attorney revoked if it is not in your best interests for the power to continue. The enduring power of attorney may also be revoked if you die, become bankrupt or your attorney dies, becomes bankrupt or incompetent.

If you do change or revoke this power, you must inform your attorney in writing.

Is there anything else that will end this power?

Yes, several other circumstances will bring this enduring power of attorney to an end:

(
If you die. If you die, the enduring power of attorney is revoked in its entirety.

· If you revoke it. You may revoke your attorney’s power by giving your attorney a signed notice.

(
If your attorney withdraws. Your attorney may withdraw by giving you a signed notice or by getting the Trustee Authority’s/Court’s (as the case may be) leave to withdraw. Your attorney can’t withdraw during any period of your incapacity but can apply to the Trustee Authority/Court (as the case may be) of the relevant State/Territory to have the power revoked or waived or have another attorney appointed.

(
If your attorney becomes incapable or bankrupt. Your attorney's power is revoked if he/she becomes incapable of understanding the nature and foreseeing the effects of a decision, and of communicating that decision or becomes bankrupt.

· If your attorney dies.

_____________________________
SIGNATURE:

…………………………………………………………………………………………..
NAME (print):






DATE

PMKeYS Number: ………………………………..  Date of Birth: ………………...

Phone Contact: ………………………………………………………………………
I, the person described on the attached form and whose signature appears above have read and understand everything on this page.

NOTE: Members are required to read this document thoroughly and then complete every applicable question with correct detail. The completed form must then be returned by you personally, or by fax on (08) 9269 4017, to the Paralegal or a Legal Officer at HQ 13 Bde who will advise you of a mutually convenient appointment date for checking and signing your POA. To ensure that the Paralegal or a Legal Officer is on-duty and available to receive your completed form you should telephone in advance on (08) 9269 4414. Completed forms will not be accepted at HQ 13 Bde by anyone other than the Paralegal or a Legal Officer.


All names and addresses must be in full (initials and post office boxes will not suffice)





APPLICANT’S FULL NAME AND ADDRESS





……………………………………………………………………………….





………………………………………………………………………………





AS A POA ALLOWS THE ATTORNEY TO MAKE LEGALLY BINDING DECISIONS ON YOUR BEHALF YOU NEED TO CONSIDER VERY CAREFULLY WHO YOU APPOINT





NAME/S AND ADDRESS/ES OF THE PERSON TO WHOM THE POA HAS BEEN GRANTED…………………………………………………………





………………………………………………………………………………





………………………………………………………………………………





DO YOU WISH TO GIVE THE PERSON POWER OVER FINANCIAL MATTERS:





YES/NO (please circle)





DO YOU WISH THOSE FINANCIAL AFFAIRS TO BEGIN:





Immediately / on a specific date / on an occasion/whilst deployed overseas/





……………………………………………………………………..





WHICH STATE WILL MOST OF YOUR FINANCIAL/PROPERTY DEALINGS BE IN?





………………………………………………………………………………
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