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WESTERN REGION LEGAL SECTION – IRWIN BARRACKS
1.
Will Instructions/Pro-Forma – Army 

NOTE:   This document is for the use of Western region and 13 Bde members only who need a Will. Members are required to read the document thoroughly and then complete every applicable question with correct detail. The completed form must then be returned by fax  ((08) 9269 4017 or email to the Paralegal Officer, Sharyn Brocket, at HQ 13 Bde, Irwin Bks, Karrakatta who will make an appointment date for checking and signing your Will. You should telephone in advance on (08) 9269 4414 if you are unable to attend the appointment. Completed forms will not be accepted at HQ 13 Bde by anyone other than the Paralegal Officer or a Legal Officer.

1. DI(G) PERS 12-1 stipulates that Army legal assistance is provided as a service to members with the aim of promoting sound administration in military activities. Members are encouraged to prepare a Will and to seek advice from legal officers in relation to that preparation. However, such assistance is subject to the terms of DI(G) PERS 12-1. This dictates that resource constraints apply, assistance does not extend to business or financial schemes and there is a point at which complexity of a Will makes Army legal assistance inappropriate. 13 Bde Legal Section designates Wills which accord with DI(G) PERS 12-1 as  “Legal Assistance Wills”. This is the only type of Will, which you may obtain from 13 Bde Legal Section. Please note also that DI(G) Pers 20-7 para 19 (3 Dec 03) states that ***"The ADF is not obliged to provide Wills for civilian spouses or dependants". Neither will they ."…be stored by the DOD unless the spouse is also a serving member".***
What is a “Legal Assistance Will”?

2. A Legal Assistance Will includes where everything you own (your “estate”) is given wholly to one other person or in shares to other people. Examples of this are as follows:

· Estate to spouse, sibling, partner, friend or relative;

· Estate in whatever percentage shares you choose to any of two to four people – for example 30% to Bill Bloggs, 30% to Jim Smith and 40% to John Citizen; 

· Estate jointly to Mother and Father; or 

· 10% of my estate to my child from a previous marriage and the residue (i.e. the remaining 90%) to my current spouse/partner.

3. Members who have children from a previous marriage/relationship will need to be counselled by a Legal Officer or Paralegal Officer as to the implications of not making provision for such children in your Will. Members with children from a previous marriage are required to consult the 13 Bde Legal Section on this aspect before they complete this form.

4. A Legal Assistance Will also includes where everything you own (your “estate”) is given wholly to one or two people and then, if they die within 30 days of you, to one other person, two other people or your children. Examples of this are as follows:

· Estate to my Wife/Husband and then, if that person dies, to the children;

· Estate to Mother and Father and then, if they die, to Brother/Sister;

What is NOT a “Legal Assistance Will”?

5. Any member who falls within one or more of the following non-exhaustive categories requires more than a “Legal Assistance Will”:

· Seeking financial or business advice on tax, shares, trusts, government duties, investment property etc;

· Wanting to list specific chattels (personal items such as motor vehicles) to be left to specific persons; and

· Wanting to create gift limitations such as age limits (i.e. my child must attain 21 years of age before they are given the estate), life estates or other contingencies.

2.
Useful Guide to Completing Will Instructions

1. All names mentioned must be given in full. i.e. Rose may be short for Rosemary etc. Middle names must be given for all parties mentioned. Actual physical addresses must be given; not PO Box numbers but property names, lot and street numbers and names.

2. A sibling is a brother or sister. Make a note if a person is a brother-in-law/sister-in-law.

3. "Estate" refers to everything you own at your death: your clothes, motor vehicles, household furniture and so on. It doesn't refer specifically to the real estate that you own, your life insurance or your superannuation.

4. The person who you leave your estate to is called a beneficiary. If you die without a Will - intestate - the government determines that your estate will go to your next of kin in order of an arbitrary formula pursuant to the law. Without a Will there is no guarantee that your assets will be distributed as you would like them to be.

5. The person who helps administer the Will soon after your death is called the executor. If the executor is administering the estate on behalf of a minor then they are also a trustee. The executor (and trustee) should be a responsible person, be able to understand legal and financial matters, be over eighteen (18) years of age and be someone you believe will carry out his/her duties. 

6. Your primary beneficiary may also be appointed as executor, ie your spouse/partner/parent/s.

7. If you have children they should be mentioned in the Will (as a beneficiary). Most Wills involve the member leaving their entire estate to their spouse and, if they also die, then to their children. If you leave your estate to your children, you must appoint a Trustee (customarily the same person as the executor) who will manage the estate on their behalf until they turn eighteen (18) years of age.

8. If you have children under eighteen (18) years of age, you may consider appointing a guardian. This is not the children's mother or father but someone that is able to care for them if anything happened to both parents.

9. You may also wish to consider organ donation, military funeral if entitled, sperm donation.

10. Any Will that is more complicated than a simple Will should be given to a private solicitor to draft. i.e. one that includes family trusts, partnerships etc. Refer to previous page.

11. You need to review your Will every few years. It may be necessary to change your Will if any of the following occurs:

· Marriage

· Divorce

· Enter into a defacto relationship

· Birth of children

· Death of Executor or a beneficiary

· Change in your financial circumstances

12. If you have a question or are unsure about anything, please ask. The Legal Office phone number is 08 9269 4414 and the fax number is 08 9269 4017 or email: sharyn.brocket@defence.gov.au. The Legal Office is located in the 13 Bde HQ @ Irwin Bks, Karrakatta, Perth.
Please sign the Will Instruction form and date it before returning it to the Legal Office.

WILL INSTRUCTIONS
TO BE SIGNED (see over)

	FULL NAME:
	RANK:
	UNIT:

	ADDRESS:

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..



	OCCUPATION:


	Contact Number (mobile): 

	ENGAGED:

(In contemplation of Marriage)


	Circle:                     YES                   NO


	For Legal Office use only


	MARRIED:

DE FACTO

PARTNER:
	Circle:                     YES                   NO

Circle:                     YES                   NO


	

	CHILDREN:

(incl from previous)
	Circle:                      YES                   NO


	

	EXECUTOR:

(person who administers your will)

Sibling is brother/sister
	FULL NAME:………………………………………………………
ADDRESS:………………………………………………………….

………………………………………………………………………

………………………………………………………………………

SPOUSE/SIBLING/PARENT/FRIEND/OTHER:………………….
	

	ALTERNATE 

EXECUTOR:

(should your executor die before you)

	FULL NAME:……………………………………………………….
ADDRESS:…………………………………………………………..

………………………………………………………………………

……………………………………………………………………….

SPOUSE/SIBLING/PARENT/FRIEND/OTHER:………………….
	


	BENEFICIARY:

(person/s to whom you wish to leave your estate)


	FULL NAME:………………………………………………………
ADDRESS:………………………………………………………….

………………………………………………………………………

……………………………………………………………………….

SPOUSE/SIBLING/CHILD/PARENT/FRIEND/OTHER:……………..…
	

	ALTERNATE BENEFICIARY:

(should your initial beneficiary die before you)

	FULL NAME:………………………………………………………
ADDRESS:…………………………………………………………..

………………………………………………………………………

………………………………………………………………………

SPOUSE/SIBLING/CHILD/PARENT/FRIEND/OTHER:…………..……
	

	GUARDIANSHIP:

(for any of your own children under 18 years should both parents die together)


	FULL NAME:………………………………………………………
ADDRESS:…………………………………………………………..

………………………………………………………………………

…………………………………………………………………….…

SIBLING/PARENT/FRIEND/OTHER:……………………………….….
	

	DISPOSAL OF BODY:


	Circle:
NO PREFERENCE

BURIAL

CREMATION


	

	OTHER REQUESTS

(organ donation, military funeral etc)
	………………………………………………………………………

………………………………………………………………………

…………………………………………………


	


NOTES BY LEGAL OFFICER:

…………………………………………………………………………………………………………..…………………………………………………………………………………

____________________________

Signed by Member

____________________________

Date


